MOHAMMEDAN THEORIES OF FINANCE

prejudicial to acquired interests, or if the use of its water
for power involves the danger of overflow, should the dam
later break.

(2)   Water of small natural rivers.    If the people of a
village desire to divert part of the water of such a river to
their lands, they may do so only if this does not prejudice
the interests of the earlier settlers  (ahl).    According to
al-Mawardi these latter may irrigate their lands whenever
they need to do so, unless the level of the river is not high
enough for irrigation, and needs to be dammed.    In such
case, the landowner situated highest up the river dams the
river and draws off the water needed first, then the one
next to him, and so on down the line.    As regards the
amount which each owner may draw off before allowing
the water to go to the next owner, the Prophet is said to
have allowed a level as high as the ankles, but al-Mawardi
remarks that the Prophet's precedent was meant for the
particular case in question, and that the amount varies with
the nature o-f the land, the kind of crop, the time of sowing,
the season, and the consideration whether the river is per-
manent or intermittent.    The Hanifites, on the basis of a
hadith related by Ibn Mas'ud, hold that, on the contrary,
the right to dam the river first belongs to those situated
lowest, and as, regards the hadith in question, they dispose
of it on the ground that it applies to cases where the water
is abundant.1    According to the Malikites,2 the settlers situ-
ated higher up the stream irrigate their lands first until the
water rises as high as the ankles.    If, however, settlers
situated lower had developed their lands earlier, and there
is danger of their crops being destroyed should they come
after those situated higher up the stream, they come before
the latter.

(3)  Water flowing in artificial beds, such as the water

1 Mabsut, part xxiii, p. 163.               2 Kharashi, vol. v, p. 76.